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TRANSDNIESTER: Conscientious objectors banned from leaving
By Felix Corley, Forum 18 (https://www.forum18.org)

Three Jehovah's Witnesses returning to Transdniester to visit family were called up for military service in May, and banned from
leaving. "I've been living with this uncertainty for nearly half a year, unable to leave, work or relax," Mikhail Yeremeyev told Forum
18. Proposed Alternative Service Law amendments would subjugate alternative service applications to the personnel needs of the
military.

Jehovah's Witness conscientious objectors Mikhail Yeremeyev, Yury Yemelyanov and Vladimir Kotovsky have been banned from
leaving Transdniester since May because they have refused to conduct military service. "I hope they'll be a resolution soon,"
Yeremeyev told Forum 18. "I've been living with this uncertainty for nearly half a year, unable to leave, work or relax."

Transdniester (Transnistria) - in the eastern part of Moldova on the border with Ukraine - is an internationally unrecognised entity
which broke away from Moldova in 1990.

Jehovah's Witnesses are conscientious objectors to military service and their beliefs do not allow them to undertake any kind of
activity supporting any country's military. But they are willing to undertake an alternative, totally civilian form of service, as is the
right of all conscientious objectors to military service under international human rights law
(http://www.quno.org/sites/default/files/resources/QUNO%202015%20RB%20Conscientious%20Objection%20FINAL.pdf).

The call-up of the three men came after Transdniester's Supreme Soviet in the entity's capital Tiraspol amended the Universal
Military Service Law in February 2018 to require individuals who have not performed military or alternative service in
Transdniester and who re-visit their homeland to perform military or alternative service. This applies even if they no longer live in
Transdniester.

The three young men – who all now live outside Transdniester - were called up to perform military service during what were
intended to be brief visits back home to their families (see below).

The Alternative Civilian Service Law states that the Conscription Commission decides whether an individual is allowed to perform
alternative service. Commissions also decide whether this will be in military structures, or in state or local authority institutions (see
below).

Conscription Commissions in each district are made up of personnel from the local Military Conscription Office and representatives
of the local civilian authority.

Transdniester's Military Commissar, who is responsible among other things for conscription throughout the territory,
Lieutenant-Colonel Ruslan Kuzmin insisted to Forum 18 that the three young men must be conscripted, and that individuals can
undertake their alternative service within the army as civilians. He struggled to understand that some individuals cannot on grounds
of conscience serve in military structures in any capacity. "By what conscience do they reach this decision?" he asked (see below).

While they were resident in Moldova, one of the young men, Kotovsky, performed alternative civilian service and another,
Yeremeyev, was given exemption from service as clergy (see below).

Deputy Defence Minister Aleksandr Donnikov put the phone down on 9 October as soon as Forum 18 began asking about the case.
Subsequent calls went unanswered.

The three men have not been arrested and are not otherwise restricted, apart from the ban on leaving Transdniester, Jehovah's
Witnesses told Forum 18.

In May 2019, the three men contested the decisions of the Military Conscription Offices and filed complaints in the appropriate
courts for their places of residence. Their cases are only now being heard. The first began in Bendery City Court on 10 October and
is due to resume on 30 October (see below).
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Alternative civilian service being made harder

The call up of the three young visitors to Transdniester came as getting approval from Conscription Commissions for alternative
civilian service became harder in 2019. Five Jehovah's Witness young men are struggling to be allowed to perform a civilian
alternative service as Military Conscription Offices try to pressure conscientious objectors to perform civilian work within the armed
forces instead (see below).

Jehovah's Witnesses (and many other pacifists) would not accept civilian work within military structures.

Military Commissar Kuzmin claimed to Forum 18 that the five young men lodged their applications late and are simply trying to
evade their obligations (see below).

Proposed amendments to the 2014 Alternative Civilian Service Law, which reached Transdniester's Supreme Soviet on 23
September 2019, would if adopted prioritise military needs in allocating individuals to alternative service. This would remove
conscientious objectors' right to choose a civilian alternative service (see below).

Military Commissar Kuzmin said the amendments were the initiative of others. No one at the Supreme Soviet Committee that is
considering them could be immediately reached (see below).

Council of Churches Baptists do not as a community oppose conducting military service. But they told Forum 18 that military
leaders pressure their young to swear the military oath, even though they object to swearing oaths on religious grounds. "The young
men simply declare that they will serve conscientiously," a church member told Forum 18 from Tiraspol on 9 October. "Officers try
to force them to swear the oath, but without success."

Jehovah's Witness conscientious objector Rostom Aslanian, freed in 2012 after being jailed in Transdniester for refusing the then
compulsory military service, is hoping for a decision soon from the European Court of Human Rights in Strasbourg (see below).

Called up, banned from leaving

Three young Jehovah's Witnesses, all of whom are from Transdniester but now live outside the territory, were called up in May 2019
during what they intended to be brief visits home to visit family.

Mikhail Yeremeyev, who is 24 and has lived in Moldova for the past four years, was visiting his parents in Transdniester and needed
to renew official documents. On 2 May the police in Bendery detained him, saying the authorities were looking for him. They then
photographed and fingerprinted him. "They did not explain why they did this or who it was for," he told Forum 18 on 10 October.

The Military Conscription Office in Slobodzia District, Transdniester's southernmost district, then called up Yeremeyev, but he
refused to perform military service on grounds of conscience. He had previously been given exemption from service in Moldova as
clergy, he told Forum 18.

On 8 May, Slobodzia District Military Commissar Major Yury Chaban issued Yeremeyev with an order (seen by Forum 18) banning
him from leaving Transdniester from that day until 27 May 2020.

Yeremeyev said he had told the Military Conscription Office he was ready to do an alternative, civilian service. Officers had
responded that he would be unable to do alternative service as he had not lodged an application the required six months before.

"I am ready to do an alternative service if they order me to do it, provided it is fully civilian, such as in a hospital," Yeremeyev told
Forum 18. "I'm not afraid of hard work."

Major Chaban insisted that Yeremeyev is subject to military service where he lives. "He's registered [to live] here, he's subject to call
up as a citizen," he told Forum 18 from Slobodzia on 9 October. "I acted in accordance with the law."

Major Chaban added that the "investigative organs" are examining Yeremeyev's case. He refused to say if he will face any
prosecution and, if so, what for. "He has a lawyer."

Major Chaban refused to say how many young men had applied for alternative service in Slobodzia District so far in 2019.

In early May the Military Conscription Office in Bendery, a city west of Tiraspol, called up 23-year-old Vladimir Kotovsky, but he
refused to perform military service on grounds of conscience. He had previously performed alternative civilian service in Moldova.

"Kotovsky doesn't want to serve in the army," Major Roman Gogol, acting head of Bendery's Military Conscription Office's second
department told Forum 18 on 9 October. "He tried to de-register to avoid service." He then put the phone down.
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Also in early May, the Military Conscription Office in Tiraspol called up 25-year-old Yury Yemelyanov, but he refused to perform
military service on grounds of conscience.

The call-up of the three men came after the Universal Military Service Law was amended on 28 February 2018 to require young
men to be on the military register not only in the place they are registered to live, but also in places they are visiting. In effect, this
makes conscientious objectors who visit their homeland subject to call up to military service, even though they no longer live in
Transdniester.

Transdniester's Military Commissar, Lieutenant-Colonel Ruslan Kuzmin, insisted that the three men are citizens of Transdniester
and have to fulfil their legal obligations. "The law may be harsh but is it's the law, as the Roman maxim says," he told Forum 18.

Asked why one who had performed alternative civilian service in Moldova and another who had been exempted from service in
Moldova should be required to be called up again, Lieutenant-Colonel Kuzmin responded: "Service there is only one year, while
here it is two. Our law says that such service elsewhere is valid only if it is as long as ours."

On 25 May 2019, the three men contested the decisions of the Military Conscription Offices and filed complaints to court.

Bendery City Court held a first hearing in Kotovsky's case on 10 October. The case is due to resume on 30 October, Jehovah's
Witnesses told Forum 18.

Slobodzia City Court was due to have begun hearing Yeremeyev's case on 27 September, but it was postponed, he told Forum 18.
The case is now due to begin on 29 October.

Tiraspol City Court is due to hear Yemelyanov's case, but no date has yet been set, Jehovah's Witnesses told Forum 18.

The three men have not been arrested and are not otherwise restricted, apart from the ban on leaving Transdniester, Jehovah's
Witnesses told Forum 18.

"I hope they'll be a resolution soon," Yeremeyev told Forum 18. "I've been living with this uncertainty for nearly half a year, unable
leave, work or relax."

Five conscientious objectors struggle for alternative service

After a change in policy in 2019 by Military Conscription Offices, five conscientious objectors – all Jehovah's Witnesses – are
struggling to have their right to perform a civilian alternative service recognised, Jehovah's Witnesses complained to Forum 18.

Article 4 of the Alternative Civilian Service Law specifies that alternative service is conducted as civilian personnel within the
armed forces, or in state or local authority institutions. Article 10 specifies that the Conscription Commission determines whether an
individual is allowed to perform alternative service and whether this will be in military structures or in state or local authority
institutions.

"First they try to steer individuals to serve within the armed forces," Jehovah's Witnesses told Forum 18. "Only if the individual
insists do they allow him to do a civilian alternative. But the law doesn't give the individual that choice."

Military Commissar Lieutenant-Colonel Ruslan Kuzmin confirmed to Forum 18 that the Conscription Commission decides where an
individual asking for alternative civilian service should be sent. He insisted that individuals can undertake their alternative service
within the army – for example as cooks or cleaners – as civilians and without taking the military oath.

Lieutenant-Colonel Kuzmin struggled to understand that some individuals cannot on grounds of conscience serve in military
structures in any capacity. "By what conscience do they reach this decision?" he asked.

As for the five young men, Kuzmin claimed they were trying to evade their obligations. "They tried to drag out their applications –
they violated the law," he told Forum 18. He said some of them had been refused alternative service while others had been sent to
perform alternative service in the army.

Alternative service no longer to be civilian?

Transdniester adopted its first Alternative Civilian Service Law in February 2014. This specified that "if military service contradicts
his convictions or faith", a young man can opt for civilian service in the armed forces or civilian service in a state or local authority
institution.

Alternative service lasts 18 months for young men who have completed higher education and two years for all other conscientious
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objectors. Military service lasts one year.

Transdniester's Supreme Soviet in Tiraspol is considering further amendments to the Alternative Civilian Service Law that specify
that the armed forces will determine whether alternative service takes place under military control and supervision.

The proposed new Article 4, Part 4 declares: "To be considered above all is the need for labour resources of the armed forces of the
Transdniestran Moldovan Republic, other armed forces and military formations and agencies in terms of civilian personnel."

The amendments to the Alternative Civilian Service Law were proposed by Transdniester's Prime Minister Aleksandr Martynov.
They were presented to the Supreme Soviet on 23 September, according to its website, where the text of the draft amendments is
posted. The amendments are now with the Supreme Soviet Committee on Legislation, Law Enforcement Agencies, Defense,
Security, Peacekeeping, and Protection of the Rights and Freedoms of Citizens.

Neither the Committee chair Galina Antyufeeva nor the head of the Committee staff Kristina Li were available when Forum 18
called on 9 and 10 October.

Military Commissar Lieutenant-Colonel Kuzmin told Forum 18 that any amendments are prepared not by his office but by other
parts of the administration.

If these amendments become law, conscientious objectors in Transdniester could be deprived of the option of performing an
alternative service that is genuinely civilian in nature. Jehovah's Witnesses have expressed concern about the proposal.

The then United Nations Special Rapporteur on Freedom of Religion or Belief, Heiner Bielefeldt, examined the issue of
conscientious objection during his September 2011 visit to Moldova, which included a brief visit to Transdniester.

In his report following his visit (A/HRC/19/60/Add.2), Bielefeldt noted in relation to Transdniester that "everyone has the right to
have conscientious objections to military service as a legitimate exercise of the right to freedom of thought, conscience and religion,
and that conscientious objectors should be provided with the option of an alternative service that is compatible with the reasons for
conscientious objection, of a non-combatant or civilian character, in the public interest and not of a punitive nature".

Strasbourg appeal against earlier jailing 

On 12 February 2014, the Alternative Civilian Service Law came into effect. This allowed for conscientious objectors to perform
alternative civilian service in lieu of military service. Before this date, conscientious objectors were prosecuted and often jailed for
refusing military service or chose to relocate and carry out alternative civilian service in Moldova or Ukraine.

Rostom Aslanian, a Jehovah's Witness conscientious objector who lives in Rybnitsa in northern Transdniester, was jailed for one
year from March 2011 to March 2012 despite offering to perform a civilian alternative service. He lodged an appeal against his
conviction to the European Court of Human Rights in Strasbourg in November 2011 (Application No. 74433/11).

Aslanian lodged the case against both Moldova (of which Transdniester is internationally recognised as being part) and against
Russia (which retains influence over Transdniester).

On 17 June 2019, the Court asked both Moldova and Russia whether Aslanian's rights under Article 9 ("Freedom of thought,
conscience and religion") and/or Article 14 ("Prohibition of discrimination") of the European Convention for the Protection of
Human Rights and Fundamental Freedoms had been violated "as a result of convicting the applicant despite his opposition to
military service on religious grounds and his willingness to carry out alternative civilian service".

The Court pointed to the decision in the case of Armenian Jehovah's Witness conscience objector Vahan Bayatyan (Application No.
23459/03). It ruled in July 2011 that the Armenian state's refusal to offer him an alternative to compulsory military service and
punishment of him for refusing to serve in the armed forces violated his rights under Article 9 ("Freedom of thought, conscience and
religion") of the European Convention. (http://www.forum18.org/archive.php?article_id=1591)

The Court also asked Moldova and Russia if Aslanian's case fell under their jurisdiction and therefore whether they had "positive
obligations to secure the applicant's rights under the Convention".

In its 17 September response, seen by Forum 18, the Moldovan representative to the Court Oleg Rotari said that a "friendly
settlement" in Aslanian's and four other unrelated cases "have not appeared to be possible at the moment". But he added that
Moldova will "continue to pursue efforts to reach the friendly settlement".

In its 25 September response, seen by Forum 18, the Russian representative to the Court Mikhail Galperin said that Russia "does not
exercise jurisdiction" as Transdniester "is part of the territory of another sovereign State", and that no evidence was presented that
any actions were taken by any Russian officials. (END)
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Full reports on freedom of thought, conscience and belief in Transdniester
(http://www.forum18.org/archive.php?query=&religion=all&country=19)

Forum 18's compilation of Organisation for Security and Co-operation in Europe (OSCE) freedom of religion or belief commitments
(http://www.forum18.org/archive.php?article_id=1351)

Follow us on Twitter @Forum_18 (http://twitter.com/forum_18)

Follow us on Facebook @Forum18NewsService (http://www.facebook.com/Forum18NewsService)

All Forum 18 text may be referred to, quoted from, or republished in full, if Forum 18 is credited as the source.

All photographs that are not Forum 18's copyright are attributed to the copyright owner. If you reuse any photographs from Forum
18's website, you must seek permission for any reuse from the copyright owner or abide by the copyright terms the copyright owner
has chosen.
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